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which the applicant or borrower would
not otherwise have been eligible.

Feasible plan is a plan that dem-
onstrates that the loan will be repaid
as agreed, as determined by the Agen-
cy.

Security is real or personal property
pledged as collateral to assure repay-
ment of a loan in the event there is a
default on the loan.

USPAP is Uniform Standards of Pro-
fessional Appraisal Practice.

§773.3 Appeals.

A loan applicant or borrower may re-
quest an appeal or review of an adverse
decision made by the Agency in accord-
ance with 7 CFR part 11.

§§773.4-773.5 [Reserved]

§773.6 Eligibility requirements.

Loan applicants must meet all of the
following requirements to be eligible
for a Special Apple Program Loan:

(a) The loan applicant must be an
apple producer;

(b) The loan applicant must be a cit-
izen of the United States or an alien
lawfully admitted to the United States
for permanent residence under the Im-
migration and Nationalization Act. For
a business entity applicant, the major-
ity of the business entity must be
owned by members meeting the citi-
zenship test or, other entities that are
domestically owned. Aliens must pro-
vide the appropriate Immigration and
Naturalization Service forms to docu-
ment their permanent residency;

(c) The loan applicant and anyone
who will execute the promissory note
must possess the legal capacity to
enter into contracts, including debt in-
struments;

(d) At loan closing the loan applicant
and anyone who will execute the prom-
issory note must not be delinquent on
any Federal debt, other than a debt
under the Internal Revenue Code of
1986;

(e) At loan closing the loan applicant
and anyone who will execute the prom-
issory note must not have any out-
standing unpaid judgments obtained by
the United States in any court. Such
judgments do not include those filed as
a result of action in the United States
Tax Courts;

§773.8

(f) The loan applicant, in past or
present dealings with the Agency, must
not have provided the Agency with
false information; and

(9) The individual or business entity
loan applicant and all entity members
must have acceptable credit history
demonstrated by debt repayment. A
history of failure to repay past debts as
they came due (including debts to the
Internal Revenue Service) when the
ability to repay was within their con-
trol will demonstrate unacceptable
credit history. Unacceptable credit his-
tory will not include isolated instances
of late payments which do not rep-
resent a pattern and were clearly be-
yond the applicant’s control or lack of
credit history.

§773.7 Loan uses.

Loan funds may be used for any of
the following purposes related to the
production or marketing of apples:

(a) Payment of costs associated with
reorganizing a farm to improve its
profitability;

(b) Payment of annual farm oper-
ating expenses;

(c) Purchase of farm equipment or
fixtures;

(d) Acquiring, enlarging, or leasing a
farm;

(e) Making capital improvements to
a farm;

(f) Refinancing indebtedness;

(9) Purchase of cooperative stock for
credit, production, processing or mar-
keting purposes; or

(h) Payment of loan closing costs.

§773.8 Limitations.

(@) The maximum loan amount any
individual or business entity may re-
ceive under the Special Apple Loan
Program is limited to $500,000.

(b) The maximum loan is further lim-
ited to $300 per acre of apple trees in
production in 1999 or 2000, whichever is
greater.

(c) Loan funds may not be used to
pay expenses incurred for lobbying or
related activities.

(d) Loans may not be made for any
purpose which contributes to excessive
erosion of highly erodible land or to
the conversion of wetlands to produce
an agricultural commodity.
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